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1.

This appeal is filed to challenge the order passed by the

Adjudicating Officer (“AO”, for short) of Securities and Exchange
Board of India (“SEBI”, for short) on 27th December, 2017. By that
order, penalty of Rs.6 lac is imposed on the appellant under Section
15HB of Securities and Exchange Board of India Act, 1992 (“SEBI Act”,
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for short) for violating Circulars issued by SEBI on 3rd June, 2011, 13th
August, 2012, 17th April, 2013 and 18th December, 2014.

2.

Fact that the appellant failed to obtain SCORES authenticated in

spite of SEBI issuing four circulars in that behalf is not in dispute.
However, it is contended that the impugned order is bad-in-law,
because, firstly the impugned order is passed without serving the
show-cause notice on the appellant. Secondly, it is contended that since
the trading in the scrip of the appellant has been suspended since 15th
March, 1999, the appellant had not registered itself under SCORES.
Thirdly, it is contended that in the absence of any investor complaints
or any loss to the investors, the AO is not justified in imposing penalty
on the appellant. Fourthly, is contended that since the company itself
has been delisted on 5/7/2017 the AO is not justified in passing the
impugned order on 27/12/2017.

3.

We see no merit in the aforesaid contentions.

4.

Grievance of the appellant that the show-cause notice was not

served on the appellant would not survive in the present case, because,
it is admitted by the authorized representative of the appellant that
SCORES authentication has not been obtained in spite of the circulars
issued by SEBI from time to time. Once it is admitted that the appellant
has violated SEBI Circulars, then directing issuance of a show-cause
notice in that behalf would be futile and in such a case, the only
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question to be considered would be, whether the penalty imposed in
the present case is justified or not.

5.

Argument of the appellant that the SCORES authentication was

not obtained on account of the trading in the scrip of the appellant
being suspended in the year 1999 is untenable, because, being a listed
company, it was obligatory on part of the appellant to obtain SCORES
authentication in terms of SEBI Circulars even if the trading in the scrip
was suspended in the year 1999.

Similarly, fact that there was no

investor complaint or investor loss could not be a ground for not
obtaining SCORES authentication, because, appellant was obliged to
obtain SCORES authentication under the SEBI Circulars, even if there
was no investor complaint or investor loss. It was not open to the
appellant to contend that SCORES authentication would be obtained
only after the investor complaint, if any, was filed.

6.

Similarly, fact that the company has been delisted on 5/7/2017

cannot be a ground to escape penalty for the violations committed
under the SEBI Act up to the date on which the appellant-company was
delisted. However, all the aforesaid factors could be the mitigating
factors required to be considered while imposing penalty for the
violations committed.

7.

Penalty imposable under Section 15HB of SEBI Act for non-

compliance of the circulars issued by SEBI is up to Rs.One Crore.
However, the AO, after taking into consideration all the aforesaid
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mitigating factors has imposed penalty of Rs.6 lac which cannot be said
to be unreasonable or excessive.

8.

In these circumstances, we see no reason to interfere with the

order impugned in the appeal.

9.

Accordingly, the appeal is dismissed with no order as to costs.
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